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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 



Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such 
cases as i are reported in full. 



AWTREY v. NORFOLK & W. RY. CO. 
Sept. 20, 1917. 
[93 S. E. 570.1 

1. Dead Bodies (§ 9*) — Interference with Right of Burial— Civil 
Liability. — The near relatives of a deceased person have a legal right 
to the solace of burying the body, and any interference with such 
right, by mutilation of the body after death or by withholding it 
from the relatives, is actionable. 

[Ed. Note. — For other cases, see 16 Va.-W. Va. Enc. Dig. ;!61.] 

2. Dead Bodies (§ »•)— Interference With Right of Burial— Civil 
Liability. — The dead body of plaintiffs son was found on a railroad 
in a mutilated condition by the railroad company's employees, and 
was left there until taken in charge by the coroner a few hours later. 
The coroner, after completing his statutory duties, caused the body 
to be buried. Though there were letters indicating the address of 
the dead man's mother and brother on the body, and though the rail- 
way employees knew thereof, they did not notify the relatives: but 
in about two weeks the coroner notified them, and the mother dis- 
interred the corpse and gave it burial in accordance with her own 
views of propriety. Held, that the railroad company was not liable 
in damages as for withholding the body from the mother. 

[Ed. Note. — For other cases, see 16 Va.-W. Va. Enc. Dig. 361.] 

3. Pleading (§ 17*) — Form, of Allegations — Argumentativeness. — 
A declaration alleged that a railway company's employees discov- 
ered the dismembered portions of the body of plaintiff's son on the 
railway company's tracks and left them where they were found; that 
there were papers on the body showing the name and address of the 
dead man's mother and brother and such employees found such let- 
ters; that it was defendant's duty to follow up this information and 
notify such relatives, and to collect and prepare the dismembered 
portions of the body for burial in a proper way, and not to withhold 
the possession of the body from plaintiff and to notify such relatives; 
but it contained no allegation of any withholding of the body. Held, 
that the declaration was bad, because argumentative. 

[Ed. Note.— For other cases, see 11 Va.-W. Va. Enc. Dig. 219, 241.] 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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4. Dead Bodies (§ 9*)— Civil Liability for Illegal Acts.— While it is 
the common-law duty of one finding a dead stranger upon his prem- 
ises to give him decent burial, a railroad company, upon whose prem- 
ises a dead body was found, could not be charged with liability for 
failing to perform this duty, where the coroner intervened and caused 
the body to be buried. 

fEd. Note.— For other cases, see 16 Va.-W. Va. Enc. Dig. 361.) 

5. Damages (§ 49*) — Right to Damages for Mental Anguish.— There 
can be no recovery for mental anguish, unaccompanied by actionable 
physical or pecuniary damages, caused by the wrongful act of an- 
other. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 196.] 
(Additional Syllabus by Editor.) 

6. Coroners — View of Body and Burial — Statutes. — Code of Vir- 
ginia 1004, § 3938, as amended by acts 1910, p. 338, requires the cor- 
oner of a county or corporation upon notice of a sudden, violent, 
unnatural or suspicious death therein, to view the body and make 
inquiry into the circumstances of the death, and § 3946 requires that 
in case of a stranger the coroner shall cause the body to be decently 
buried. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 508.1 

7. Coroners — Disturbing Body before Inquest. — While it is not un- 
lawful to disturb a dead body after the coroner has been notified and 
before his appearance, it is undoubtedly proper in many cases that 
nothing should be disturbed until the physical facts can be judicially 
ascertained by the coroner and all available evidence to aid the au- 
thorities in determining the cause of death has been secured. 

[Ed. Note. — For other cases, see .3 Va.-W. Va. Enc. Dig. 508.1 

Error to. Circuit Court of Washington County. 

Action by Mrs. S. C. Awtrey against the Norfolk & West- 
ern Railway Company. Judgment sustaining the demurrer to 
the declaration, and plaintiff brings error. Affirmed, 

Gilmer & Stant, of Bristol, for plaintiff in error. 
Widener & Potts, of Abingdon, for defendant in error. 



CONSOLIDATED TRAMWAY CO., Inc., et al. v. GERMANIA 

BANK et al. 

Sept. 20, 1917. 

f93 S. E. 572.] 

1. Fraudulent Conveyances (§ 142*) — Reservation of Power of Sale 

by Mortgagor. — A corporate deed of trust was void as to creditors, 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



